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Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 26-27 rejected under 35 U.S.C. 101 because the claimed invention is directed to 

non-statutory subject matter. 

Claim 27, discloses a data packet transmitted between two or more computer 

components. For the claimed invention to be statutory it must fall within one of the four 

categories of patent eligible subject matter recited in 35 U.S.C. 101, such as a process, 

machine manufacture or composition of matter. The claimed invention as written does 

not fall within the four categories of patent eligible subject matter recited in 35 U.S.C. 

101. 

Claim 27, discloses a data packet transmitted between two or more computer 
components. For the claimed invention to be statutory it must produce a concrete, 
useful, and tangible. The claimed invention as written in the specification on paragraph 
0086 can be interpreted by one of ordinary skill in the art as software per se and 
therefore does not produce a concrete, useful and tangible result according to 35 U.S.C. 
101. 

Claims 26, discloses a system that facilitates watermarking media. For the 
claimed invention to be statutory it must produce a concrete, useful and tangible result. 
The claimed invention as written can be interpreted by one of ordinary skill in the art as 
software per se, as the applicant disclosed in the specification on paragraph 0086 and 
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0097 that the claimed invention can be implemented in "computer components" which 
disclosed as software. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

' 3. Claims 1-4, 10-14, 15, 24-25 and 29-30 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Shur (US 2001/0049788 A1). 

Regarding claims 1,15, Shur discloses a system that facilitates watermarking 
media, comprising; a mark generator component that utilizes, at least in part biased, 
randomized statistics to determine at least one mark value for media (paragraph 0023, 
0047-0050 and); and a mark embedding component that embeds the mark value into 
the media (paragraph 0029, 0031 and 0044). 

Regarding claim 2, Shur discloses all the limitations of claim 2, except that the 
randomly generated areas of a two-dimensional form of the media. 

Tirkel discloses a two-dimensional watermark digital watermark system (see title; 
see page 3, section 4.2 and 4.4). Therefore it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify Moskowitz to include the 
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use of a two-dimensional form of media such that two-dimensional watermarking can be 
provided over the media. 

Regarding claim 3, Shur discloses the random entry value of each area based, 
at least in part, on a user-unique key (paragraph 0018, and 0045-46). 

Regarding claim 4, Shur discloses the two dimensional form of the media 
comprising a form generated by a short-time Fourier transform method applied to a time 
domain audio signal (paragraph 0015 and 0041). 

Regarding claim 10, Shur discloses a mark detection component that detects 
the mark value utilizing, at least in part statistical correlation methods (para. 0055- 
0058). 

Regarding claim 11, Shur discloses the mark detection component determines 
a unique user base, at least in part on the statistical correlation methods correlating 
above a predetermined threshold level (para. 0055-0058). 

Regarding claim 12, Shur discloses the mark comprising an audio signal (see 
abstract; paragraph 0003). 

Regarding claim 13, Shur discloses the mark generator component utilizes a 
range of audio signal frequencies from approximately 100HZ to approximately 3.000HZ 
from audio signal to determined mark values (paragraph 0012). 

Regarding claim 14, Shur discloses the mark value comprising a logarithmic 
magnitude value (para. 055-0058). 

Regarding claim 24, Shur discloses the media comprising an audio signal (para. 
0003). 
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Regarding claim 25, Shur discloses embedding the mark value into the media 
further comprising: limiting the mark value embedding locations to a range of audio 
signal frequencies from approximately 100HZ to approximately 3,000HZ (para. 0042- 
0043). 

Regarding claim 29-30, Shur discloses a device employing the method of claims 
1 and 15 comprising at least one selected from the group consisting of a computer, 
server and a handheld electronic device (para 0021). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 5-7 and 26-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shur (US 2001/0049788 A1) in view of Atlas ("Modulation Spectral Transforms 
Application to Speech Separation and Modification, June 27, 2003). 

Regarding claim 5, Shur discloses all the limitation of claim 5, except that the 
short-time Fourier transform method comprising a modulated complex lapped 
transformation method. 

Atlas discloses the short-time Fourier transform method comprising a modulated 
complex lapped transformation method (page 5), examiner note that the modified- 
discrete cosine transforms and modified-discrete cosine transforms combine to form a 
single complex transform known as MCLT. Therefore it would have been obvious to one 
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of ordinary skill in the art at the time of the invention to modify Shur to include the use of 
combining the modified-discrete cosine transforms and modified-discrete cosine 
transforms in order to create a single complex transform, such that greater protection 
may be provided over audio signals. 

Regarding claim 6, Atlas discloses a plurality of randomly generated areas with 
a subset of overlapping areas (page 5). 

Regarding claim 7, Atlas discloses the mark components determines the mark 
value of overlapping areas based, at least in part as a function of at least one selected 
from the group consisting and signs (coefficients) associated with respective areas of 
the subset (page 5). 

Regarding claims 26-27, Shur discloses a system that facilitates watermarking media, 
comprising; a mark generator component that utilizes, at least in part biased, 
randomized statistics to determine at least one mark value for media (paragraph 0023, 
0047-0050 and); and a mark embedding component that embeds the mark value into 
the media (paragraph 0029, 0031 and 0044). 

However Shur does not disclose overlapping areas with respective entry values 
of a two-dimensional media form. 

Atlas discloses overlapping areas with respective entry values of a two- 
dimensional media form (see abstract; page 2-4). Therefore it would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify Shur to include the 
use of overlapping areas with respective, entry values of a two-dimensional media form, 
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such that the decoder can compare the marks in order determine if a watermark exist 
for a user or not according to a set threshold. 

6. Claims 8-9 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shur (US 2001/0049788 A1) in view of Tucker (US 2003/0028381 A1). 

Regarding claim 8, Shur discloses all the limitations of claim8, except that a 
noise mark generator component that embeds at least one independent noise mark 
value over the mark value. 

Tucker discloses a noise mark generator component that embeds at least one 
independent noise mark value over the mark value (see abstract; para 0013-15 and 
para. 0020-21 ; para. 0070). Therefore it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify Shur to include the use of 
embedding at least one independent noise mark value over the mark value in order to 
hide the mark signal against intelligent extraction attacks, such the audio signal may be 
protected against unauthorized parties. 

Regarding claim 9, Tucker discloses the noise mark generator component and 
the mark generator component respectively generate the noise mark value and the 
mark value so as to be dedicated to a single entity (para. 0066; para. 0051-52). 

Regarding claim 28, Tucker discloses computer readable medium having stored 
thereon computer executable components of the system of claim 1 (para. 0031 -0032). 

7. Claims 16-20 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shur (US 2001/0049788 A1) in view of Atlas ("Modulation Spectral Transforms 
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Application to Speech Separation and Modification, June 27, 2003) further in view of 
Bradley (US 2002/0159614 A1). 

Regarding claim 16, Shur discloses all the limitations of claim 16, except that 
generating random areas with a subset of overlapping areas within a two dimensional 
form of the media. 

Atlas discloses a random area with a subset of overlapping areas within a two- 
dimensional for of the media (see abstract; page 2-4). Therefore it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify Shur to 
include the use of overlapping areas with respective entry values of a two-dimensional 
media form, such that the decoder can compare the marks in order determine if a 
watermark exist for a user or not according to a set threshold. 

However, Shur and Atlas discloses all the limitations of claim 16, except for 
randomly assigning an entry value to each random area utilizing a user key, determining 
the mark value at a particular location of the two-dimensional media form utilizing at 
least one Bernoulli parameter derived from the random area entry. 

Bradley discloses randomly assigning an entry value to each random area 
utilizing a user key (para. 0030); determining the mark value at a particular location of 
the two-dimensional media utilizing at least on Bernoulli parameter from the random 
area entry values (para. 0030, 0034 and 0037). Therefore it would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify Shur and Atlas to 
include the use of determining a watermark location on a two dimensional media 
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utilizing the Bernoulli parameter in order to obtain a soft estimate of the corresponding 
bit, as the Bernoulli parameter only provides two outcomes (success or failure). 

Regarding claim 17, Atlas discloses the two-dimensional from of the media 
comprising a form generated by a short-time Fourier transform method to a domain 
audio signal (page 2-5). 

Regarding claim 18, Atlas discloses the short-time Fourier transform comprising 
a modulated complex lapped transformation method (page 5). 

Regarding claim 19, Bradley discloses determining the mark value further 
comprising: determining a number of random access containing the particular location 
(para. 0034); determining a number of random areas containing the particular location 
with a first particular entry characteristics, determining a number of random areas 
containing the particular location with a second particular entry characteristics are 
intrinsic property of the claim invention as determining entry characteristics is the 
function of all decoders in order to render the hidden data (para. 0004); calculation a 
Bernoulli parameter based at least in part of on the first and second particular entry 
characteristics and a bias value (para. 30-38). 

Regarding claim 20, Bradley discloses he method of claim 19, the Bernoulli 
parameter calculated utilizing at least one equation selected from the group consisting 
of: (a) A=B, p(i,j)=drawn uniformly from (1-p,p); 4 (b ) A > B , then p (i , j ) = p ( A + 
bias ) + ( 1 - p ) B A + bias + B ( Eq . 1) (c ) A < B , then p ( i , j ) = p A + ( 1 - p ) ( B 
+ bias ) A + bias + B ( Eq . 2) were A denotes a number of random areas possessing 
the first particular entry characteristic, B denotes a number of random areas 
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possessing the second particular entry characteristic, p denotes a predetermined 
probability variable, bias denotes the bias value, and p(i,j) denotes the Bernoulli 
parameter for location (ij) within the two-dimensional form of the media (para. 0018, 
30, 34 and 38). 

Regarding claim 22, the limitation of detecting at least one embedded mark 
utilizing statistic based on a mean of each previously determined random area and 
user key derived from entry values of the random areas; and determining user-specific 
data derived from the embedded mark is an intrinsic property of the claim invention as 
the decoder can only the decode content in the reverse order of which it was encoded. 
In addition determining where decryption code is located is the primary function of a 
decoder. 

8. Claim 23, is rejected under 35 U.S.C. 103(a) as being unpatentable over Shur 
(US 2001/0049788 A1) in view of Atlas ("Modulation Spectral Transforms Application to 
Speech Separation and Modification, June 27, 2003) in view of Bradley (US 
2002/0159614 A1) further in view of Kunisa (US 2004/0101 160 A1). 

Regarding claim 23, Shur discloses all the limitations of claim 23, except that 
detecting the embedding mark comprising: decoding a first embedded mark value 
while treating a second embedded mark as interference decoding the second 
embedded mark while treating the first embedded mark as interference; and declaring 
a particular user mark exist when statistics indicate a value greater than a 
predetermined threshold value. 
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Kunisa discloses detecting the embedding mark comprising: decoding a first 
embedded mark value while treating a second embedded mark as interference (para. 
0182, 0203 and 0221); decoding the second embedded mark while treating the first 
embedded mark as interference (para. 0182, 0203 and 0221); and declaring a 
particular user mark exist when statistics indicate a value greater than a predetermined 
threshold value (para. 0204, 0207). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Shur, Atlas and Bradley to include the use of decoding two 
mark wherein each one of the mark treat each other as interference, such that the 
detection accuracy of the watermarks can gradually improved. 

9. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shur 

(US 2001/0049788 A1) in view of White (2003/0009669 A1). 

Regarding claim 21, Shur discloses all the limitations of claim 21, except that 
the method of claim 15, further comprising: generating a first mark value for a particular 
location in the media utilizing a first user key for a user; generating a second mark 
value for the particular location in the media utilizing a second user key for the same 
user; and utilizing the combined first and second mark values as the embedded mark 
value for the particular location in the media. 

White discloses generating a first mark value for a particular location in the media 
utilizing a first user key for a user; generating a second mark value for the particular 
location in the media utilizing a second user key for the same user; and utilizing the 
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combined first and second mark values as the embedded mark value for the particular 
location in the media (para. 0008). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Shur to include the use of encoding two mark in a particular 
location in order to uniquely identifying the user of the content, such that the owner of 
the content can track and prevent unauthorized copy or distribution of content. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Esteve Mede whose telephone number is 571-270- 
1594. The examiner can normally be reached on Monday thru Friday, 8:30-5:00 PM, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on 571-272-3865. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Esteve Mede 
EM 

September 1 1 , 2007 



EMMANUaTL. RS0ISE 
SUPERVISORY PATENT EXAMINER 




